BEFORE THE BOARD OF ENVI RONMENTAL REVI EW
OF THE STATE OF MONTANA

NOTI CE OF PUBLI C HEARI NG
ON PROPOSED ADGCPTI ON
AVENDMENT AND REPEAL

In the matter of the adoption
of NEWRULES | through XVIill,
t he amendnent of 17.8.101,

)
)
17.8.110, 17.8.309, 17.8. 310 )
17.8.316, 17.8.342, 17.8.818, )

17.8.825, 17.8.826, 17.8.901, ) (Al R QUALI TY)
17.8.904, 17.8.905, 17.8.906, )
17.8.1004, 17.8.1005, )
17.8.1106, 17.8.1109, )
17.8.1201, 17.8.1204, )
17.8.1205, 17.8.1220, )
17.8.1224, and 17.8.1226, and )
the repeal of 17.8.701, )
17.8.702, 17.8.704 through )
17.8.707, 17.8.710, 17.8.715 )
t hrough 17.8.717, 17.8. 720, )
and 17.8.730 through 17.8.734 )
pertaining to the issuance of )
Montana air quality permts )
TO Al Concerned Persons

1. The Board of Environnental Review previously

publi shed a notice of proposed rulemaking in this matter
on February 14, 2002 at page 276, 2002 Mont ana
Adm ni strative Register. The Board s reinitiating
rul emaking to incorporate suggested revisions received
during the prior public coment period. On OCctober 10,
2002, at 10:30 a.m, a public hearing will be held in Room
111, Depart ment of Envi r onnent al Quality, Met cal f
Bui | di ng, 1520 East Sixth Avenue, Helena, Montana, to
consi der the proposed adoption, anmendnent and repeal of
the above-stated rules pertaining to the issuance of
Montana air quality permts.

2. The Board will make reasonabl e accommodati ons for
persons with disabilities who wish to participate in this
rul emaking process or need an alternative accessible
format of this notice. If you require an accommpodati on,
contact the Board no later than 5:00 p.m, Septenmber 30,
2002, to advise us of the nature of the accommodati on that
you need. Pl ease contact the Board Secretary at P.O. Box
200901, Hel ena, Montana, 59620-0901; phone (406) 444-2544;
fax (406) 444-4386; or emnil "ber@tate.nt.us."”

3. The proposed new rul es provide as follows:

RULE | PURPOSE OF AIR QUALITY PERM TTING (1) This
subchapter shall protect public health and the environnment

by:
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(a) clearly identifying regulated air pol [ ution
sources and activities;

(b) providing a predictable process whereby air
pol l uti on sources can comence construction and operation;
and

(c) assuring all applicable state and federal air
quality regul ations are net.
(2) This program shall be admnistered so as to

provide efficient allocation of resources for the benefit
of all parties.

RULE 1[I DEFI NI TI ONS For the purposes of this
subchapter:

(1) "Best available control technol ogy (BACT)" neans
an emssion Jlimtation (including a visible em ssion

standard), based on the maxi num degree of reduction for
each pollutant subject to regulation under 42 U. S.C. 7410,
et seq. or 75-2-101, et seq., MCA, that would be emtted
from any proposed emtting unit or nodification which the
department, on a case-by-case basis, taking into account
energy, environnmental, and economic inpacts and other
costs, determ nes is achievable for such emtting unit or
nodi fication through application of production processes

or avail able nmethods, systems, and techniques, including
fuel cleaning or treatnent or innovative fuel conbustion
techni ques for control of such contam nant. In no event
may application of BACT result in emssion of any

regulated air pollutant that would exceed the em ssions
allowed by any applicable standard under ARM Title 17,
chapter 8, subchapter 3, and this subchapter. If the
departnment determ nes that technol ogical or economc
[imtations on the application of nmeasurement nethodol ogy
to a particular class of emtting units would make the
inposition of an em ssion standard infeasible, it may
instead prescribe a design, equipnent, work practice, or
operational standard or conbination thereof, to require
the application of BACT. Such standard nust, to the
degree possible, set forth the em ssion reduction
achi evable by inplementation of such design, equipnment,
work practice or operation and nust provide for conpliance
by nmeans that achi eve equival ent results.

(2) "Construct™ or "construction” i ncludes a
reasonabl e period of tinme for startup and shakedown and
means:

(a) initiation of on-site fabrication, erection, or
installation of an emtting unit or control equipnment
i ncluding, but not limted to:

(i) install ati on of bui | di ng supports or
f oundati ons;

(ii) laying of underground pipework; or

(ii1) construction of storage structures; or

(b) the installation of any portable or tenporary
equi pment or facilities.
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(3) "Day" means calendar day unless otherw se
st at ed.
(4) "Emtting unit" means:

(a) any equi pment that emts or has the potential to
emt any regulated air pollutant under the Clean Air Act
of Montana through a stack(s) or vent(s); or

(b) any equi pnment from which em ssions consist
solely of fugitive em ssions of a regulated air pollutant
under the Clean Air Act of Montana.

(5) "Existing emtting unit" means an emtting unit
that was in existence and operating or was capable of
being operated on March 16, 1979, or for which the
department had issued a permt by that date.

(6) "Facility" means any real or personal property
that is either stationary or portable and is |ocated on
one or nore contiguous or adjacent properties under the
control of the same owner or operator that contributes or

woul d contribute to air pollution, including associated
control equipnment that affects or would affect the nature,
character, conposition, anmount, or environmental inpacts

of air pollution and that has the same two-digit standard
industrial classification code. A facility may consist of
one or nmore emtting units.

(7) "Install™ or "installation" means to set into
position and connect or adjust for use.

(8) "Modi fy" does not include routine maintenance
repair, or replacenent but nmeans:

(a) construction or changes in operation at a

facility or emtting unit for which the departnment has
issued a Montana air quality permt wunder this chapter,
except when a permt is not required under [NEW RULE IV]

(b) construction or changes 1in operation at a
facility or emtting unit for which a Montana air quality
permt has not been issued under this chapter but that
subjects the facility or emtting unit to the requirenents
of [ NEW RULE I1];

(c) construction or changes in operation at a
facility or emtting unit that would violate any condition
in the facility’'s Montana air quality permt, any board or
court order, any control plan within the Montana state
i npl ementation plan, or any rule in this chapter, except
as provided in [ NEW RULE I V];

(d) construction or changes in operation at a
facility or emtting unit that would qualify as a major
nodi ficati on of a maj or stationary source under
subchapters 8, 9, or 10 of this chapter

(e) construction or changes 1in operation at a
facility or emtting unit that would affect the plume rise
or dispersion characteristics of emssions in a manner
that would cause or contribute to a violation of an
anmbient air quality standard or an anbient air increnent,
as defined in ARM 17.8.804; or

(1) any change in operation that affects em ssions
and that was not previously permtted, except that a
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change in operation that does not result in an increase in
em ssions because of the change is not a nodification.

(9) "Mont ana air quality permt" means a
preconstruction permt issued under this subchapter that
may include requirements for the construction and

subsequent operation of an emtting unit(s) or facility.

(10) "Negligible risk to the public health, safety,
and welfare and to the environment"” nmeans an increase in
excess lifetime cancer risk of less than 1.0 x 10° for
any individual pollutant, and 1.0 x 10° for the aggregate
of all pollutants, and an increase in the sum of the non-
cancer hazard quotients for all pollutants with simlar
toxic effects of less than 1.0, as determ ned by a human
health risk assessnment conducted according to [NEW RULE
XVII]. The departnment shall also consider environnental
i npacts identified in any environnmental analysis conducted
pursuant to the Montana Environmental Policy Act, Title
75, chapter 1, parts 1 through 3, MCA, in determning
conpliance with all applicable rules or other requirenents
requiring protection of public health, safety, and welfare
and the environment.

(11) "New or nmodified emtting wunit" nmeans an
emtting unit that was not constructed or upon which
construction was not commenced prior to March 16, 1979.

(12) "Owner or operator” nmeans the owner of a
facility or other person designated by the owner as
responsi ble for overall operation of the facility.

(13) "Potential to emt" means the maxi mum capacity
of a facility or emtting unit, wthin physical and
operational design, to emt a pollutant. Any physical or
operational limtation on the capacity of the facility or
emtting unit to emt a pollutant, including air pollution

control equipment and restrictions on hours of operation
or on the type or amobunt of material conbusted, stored, or
processed, is treated as part of its design only if the
l[imtation or the effect it would have on em ssions is

federally enforceable. Secondary em ssions are not
considered in determ ning potential to emt.
(14) "Routine maintenance, repair, or replacenment”

means any action taken upon an emtting unit by the owner
or operator that is necessary on a periodic basis to
assure proper operation of the emtting unit. The term
routi ne does not include activities that:

(a) have associated fixed capital costs in excess of
50% of the fixed capital cost necessary to construct a
conparable, entirely new emtting unit;

(b) change the design of the emtting unit,
i ncl udi ng associ ated control equi pment; or

(c) increase the potential to emt of the emtting
unit.

(15) "Secondary em ssions" nmeans em ssions that

woul d occur as a result of the construction or operation
of a facility or emtting unit, but do not come from the
facility or emtting unit itself. Secondary em ssions
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must be specific, well defined, quantifiable, and inpact
the same general area as the facility or emtting unit
whi ch causes the secondary em ssions. Secondary em ssions

may include, but are not limted to:

(a) em ssions from trains comng to or from the
facility or emtting unit;

(b) em ssions from any off-site support facility

that otherwi se would not be constructed or increase its
em ssions as a result of the construction or operation of
the facility or emtting unit.

AUTH:  75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, 75-2-215, MCA

RULE 111 MONTANA AR QUALITY PERM TS--WVWHEN REQUI RED
(1) Except as provided in [NEW RULE 11l and 1V], a
person may not construct, install, nodify, or operate any

of the following wthout first obtaining a Mntana air
quality permt issued by the departnent:

(a) a new facility or emtting unit wth the
potential to emt airborne lead in an anount greater than
five tons per year or a nodification to an existing
facility or emtting unit that results in an increase in
the facility or emtting unit's potential to emt airborne
| ead by an ampunt greater than 0.6 tons per year

(b) asphalt concrete plants, mneral crushers, and
m neral screens that have the potential to emt nore than
15 tons per year of any airborne pollutant, other than
| ead, that is regulated under this chapter

(c) any incinerator, as defined in 75-2-103(11),
MCA, and that is subject to the requirenments of 75-2-215,
MCA;

(d) any facility or emtting unit upon which
construction comenced, or that was installed, before
November 23, 1968, when that facility or emtting unit is
nodified after that date and the nodification increases
the potential to emt by nore than 25 tons per year of any
ai rborne pollutant, other than lead, that is regulated
under this chapter; or

(e) any other facility or emtting unit upon which
construction was comenced, or that was installed, after
Novenber 23, 1968, that is not specifically excluded under
[ NEW RULE 111], and that has the potential to emt npore
than 25 tons per year of any airborne pollutant, other
than | ead, that is regulated under this chapter.

(2) An owner or operator who has submtted an
application and received a conpl eteness determ nation from
the departnment pursuant to [NEW RULE XI] may, prior to

receiving a Montana air quality permt, initiate the
foll owng seasonal construction activities that, when
conpl et ed, would have no anticipated increases in

em ssions of regulated air pollutants associated wth
t hem
(a) installing concrete foundation work;
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(b) installing below ground pl unbing;

(c) installing ductwork; or

(d) other infrastructure and/or excavation work
i nvol ving the sane.

(3) Notwi t hstanding the ability to undertake the
construction activities described above, the departnent
may issue a letter instructing the owner or operator to
i mmedi ately cease such activities pending a final
determ nation on an application if it finds that the
proposed project would result in a violation of the state
i npl ementation plan or would interfere with the attainnment
or mai ntenance of any federal or state anbient air quality
st andard.

(4) Nothing in (2) of this rule obligates the
departnment to issue a Montana air quality permt. An
owner or operator who has received a conpleteness
determ nation and who elects to engage in initial
construction activities accepts the regulatory risks of
engaging in such activities. The owner or operator

acknowl edges that the departnment may subsequently order
cessation of initial construction activities, ultimtely
decline to issue a Montana air quality permt, or issue a
permt that dimnishes or renders useless the value of

work conpleted prior to permt issuance. In voluntarily
choosing to engage in such activities while know ng of
these risks, the owner or operator agrees that, in the

event the departnment seeks injunctive relief to halt or
prohi bit construction, no irreparable harm has resulted in
any way to the owner or operator fromthese activities.

(5) The provisions of (2) do not supersede any other
| ocal, state, or federal requirenents associated with the
activities set forth in that subsection.

AUTH: 75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, MCA

RULE [V MONTANA AR  QUALITY PERM TS- - GENERAL
EXCLUSI ONS (1) A Mntana air quality permt is not
required under [NEWRULE I11] for the foll ow ng:

(a) residential fireplaces, barbecues, and simlar
devi ces for recreational, cooking, or heating use;

(b) nobile emtting units, including notor vehicles,
trains, aircraft, and other such self-propelled vehicles;

(c) | aboratory equipnment wused for chem cal or
physi cal anal ysis;

(d) any activity or equipnment associated with the
use of agricultural Jland or the planting, production,
harvesting or storage of agricul tural crops (this
excl usi on does not apply to the processing of agricultural
products by commercial businesses);

(e) emergency equi pnent installed in hospitals or
other public institutions or buildings for use when the
usual sources of heat, power or lighting are tenporarily

unobt ai nabl e or unavail abl e;
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(f) emergency equi pnment installed in industrial or
commercial facilities for use when the usual sources of
heat, power, or lighting are tenporarily unobtainable or
unavail abl e and when the |oss of heat, power, or |ighting
causes, or is likely to cause, an adverse effect on public
health or facility safety. Emergency equi pnment use
extends only to those uses that alleviate such adverse
effects on public health or facility safety. A permt is
not required for enmergency equipnment as long as the
facility was unable to reasonably predict the event that
caused the enmergency;

(9) any activity or equipnment associated with the
construction, maintenance, or use of roads except emtting
units for which a permt is required under [ NEW RULE I1];

(h) open burning, which is regulated under ARM Title
17, chapter 8, subchapter 6, and an open burning permt
may be required under that subchapter;

(i) drilling rig stationary engines and turbines
t hat do not have the potential to emt nore than 100 tons
per year of any pollutant regul ated under this chapter and
that do not operate in any single location for nore than
12 nont hs;

(j) tenporary process or emnm ssion control equipnent,
replacing malfunctioning process or emssion contro
equi pment , and meeti ng t he requi renents of ARM
17.8.110(7);

(k) routi ne maintenance, repair, or replacenment of
equi prment and equi pment used to perform routine
mai nt enance, repair, or replacenent.

AUTH: 75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, MCA

RULE V. MONTANA AIR QUALITY PERM TS-- EXCLUSI ON FOR DE
MNMS CHANGES (1) A Montana air quality permt is not
required under [NEW RULE I111] for de mnims changes as
speci fied bel ow:

(a) construction or changed conditions of operation
at a facility for which a Montana air quality permt has
been issued that do not increase the facility's potenti al
to emt by nore than 15 tons per year of any pollutant
except:

(i) any construction or changed conditions of
operation at a facility that would violate any condition
in the facility's existing Mntana air quality permt or

any applicable rule contained in this chapter (S
prohi bited, except as allowed in (2);
(ii) any construction or changed conditions of

operation at a facility that would qualify as a major
nodi ficati on of a maj or stationary source under
subchapters 8, 9, or 10 of this chapter

(i) any construction or changed conditions of
operation at a facility that would affect the plume rise
or dispersion characteristics of the em ssions in a manner
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that would cause or contribute to a violation of an
anmbient air quality standard or an anbient air increnent,
as defined in ARM 17. 8. 804;

(iv) any construction or inprovement project with a
potential to emt nmore than 15 tons per year may not be
artificially split into smaller projects to avoid
permtting under this subchapter; and

(v) em ssion reductions obtained through offsetting
within a facility are not included when determ ning the
potential em ssion increase from construction or changed
conditions of operation, unless such reductions are made
federally enforceable.

(b) The owner or operator of any facility making a

de mnims change pursuant to (1l)(a) shall notify the
department if the change would include addition of a new
em ssions unit, a change in control equipnment, stack

hei ght, stack dianeter, stack flow, stack gas tenperature,
source | ocation, or fuel specifications, or would result
in an increase in source capacity above its permtted

operation.

(c) The following are excluded from the notice
requirements of (1)(b):

(i) day-to-day fluctuations of the paraneters

described in (1)(b), occurring as a result of the design
or permtted operations of the facility, including startup
and shutdown of em ssion sources at the facility; and

(ii) addition, nmodification, or replacenent of
punps, valves, flanges and simlar em ssion sources. The
department shall develop, mintain, and update a Ilist of
em ssion sources it believes qualify for exclusion from
the notice requirements. Upon request, the departnment
shall provide a copy of the list to interested persons.

(d) If notice is required under (1)(b), the owner or
operator shall submt the following information to the
department in witing at |east 10 days prior to startup or
use of the proposed de mnims change or as soon as
reasonably practicable in the event of an wunanticipated
circunstance causing the de mnims change:

(i) a description of the proposed de mnims change

requiring notice, including the anticipated date of the
change;
(ii) sufficient information to calculate the

potential em ssions resulting fromthe proposed de minims
change; and

(i) i f appl i cabl e, an explanation of t he
unanti ci pated circunstance causing the change.
(e) The notice requirenments under (1)(d) do not

super sede, or otherw se change, any requirenments in 40 CFR
Parts 60, 61, or 63.

(2) A Mntana air quality permt my be anended
pursuant to [NEW RULE XV], for —changes nmade under
(1) (a)(i) t hat would otherwise violate an existing
condition in the permt. Conditions in the permt
concerning control equipnment specifications, operational
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procedures, or testing, monitoring, record keeping, or
reporting requirements may be nodified if the nodification
does not violate any statute, rule, or the state
i mpl enent ati on pl an. Condi ti ons in t he permt
establishing emssion [imts, or production limts in |ieu
of emssion |limts, my be changed or added under (1)(a),
if the owner or operator agrees to such changes or
addi tions.

AUTH:  75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, MCA

RULE VI NEW OR MODIFIED EMTTING UNITS--PERM T
APPLI CATI ON REQUI REMENTS (1) The owner or operator of a
proposed new or nmodified facility or emtting unit that is
subject to [NEW RULE 111], shall, no later than 180 days
before construction begins, or if construction is not
required, no later than 120 days before installation,
nodi fi cation, or operation begins, submt an application
to the department for a Montana air quality permit on an

application form provided by the departnent. The
department may, for good cause shown, waive or shorten the
time required for filing the application.

(2) The departnment may provide pre-application

consul tation and non-binding, advisory opinions regarding
any potential issues identified by the owner or operator
that may arise regarding the permt application.

(3) A permt application submtted pursuant to this
subchapter nust contain certification by a responsible
official of truth, accuracy, and conpleteness. Thi s
certification nust state that, based on information and
belief formed after reasonable inquiry, the statenents and
information in the application are true, accurate, and
conplete. The follow ng persons are authorized to sign an
application on behalf of the owner or operator of a new or
nodified facility or emtting unit(s):

(a) an application submtted by a corporation or a
limted liability conpany nust be signed by an individua
specified in the corporate bylaws or the limted liability
conmpany operating agreenent as having the authority to
bind the corporation or Ilimted Iliability conpany in
contracts, liabilities, and other conpany obligations;

(b) an application submtted by a partnership or a
sol e proprietorship nmust be signed by a general partner or
t he proprietor respectively;

(c) an application submtted by a nunicipal, state,
federal or other public agency nust be signed by a
princi pal executive officer, appropriate elected official,
or other duly authorized enpl oyee; and

(d) an application submtted by an individual nust
be signed by the individual or the individual's authorized
agent .

(4) An application for a Montana air quality permt
must i1 nclude the foll ow ng:
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(a) a map and diagram showing the location of the
proposed new or modified facility or emtting unit(s).
The map and di agram nust also include the |ocation of each
associ ated stack, the property involved, the height and
outline of associated buildings, and the height and
outline of each associated stack;

(b) a description of the proposed new or nodified
facility or emtting unit(s), including data on expected
production capacity, raw materials to be processed, and
maj or equi pnment conponents;

(c) a description of any control equipment to be
i nstalled;
(d) a description of the conposition, volunme and

tenperatures of the effluent stream including the nature
and extent of air contamnants emtted, quantities and
means of disposal of collected contam nants, and the air
quality relationship of these factors to conditions
created by existing stacks or emtting units or stacks
associated with the proposed new or modified emtting
unit(s);

(e) normal and maxi num operati ng schedul es;

(1) drawi ngs, Dblueprints, specifications, or other
informati on adequate to show the design and operation of
process and air pollution control equipnment invol ved;

(g) process flow diagrams showi ng materi al bal ances;

h) a detailed schedule of construction or
modi fi cation;

(i) a description of shakedown procedures to the
extent shakedown is expected to affect em ssions, and the
antici pated duration of the shakedown period for each new
or modified emtting unit;

(1) any ot her i nformati on requested by the
department that is necessary for the departnent to review
the application and determ ne whether the new or nodified

facility or emtting unit(s) will conply with applicable
st andards and rul es;
(k) information regarding site characteristics

necessary to conduct an assessnment of inpacts under the
Mont ana Environmental Policy Act, 75-1-101, et seq., MCA
as required on the application form and

() the appropriate air quality permt application
fee required under ARM 17.8.504.

(5) An appli cant iI's not required to submt
information previously filed with the departnent. [f an
applicant does not want to submt information that has
been subm tted previously to the departnment, the applicant
shal | specify in t he application t he i nformati on
previously submtted, and, wher ever possi bl e, shal |
specify the date upon which the information was submtted.
Any information the departnment determnes is in its
possessi on becones part of the application.

(6) Section 75-2-105, MCA, specifies the procedure
for filing a declaratory judgment action to establish the
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exi stence, and confidenti al status of, trade secret
information provided in a permt application.

(7) An applicant for a permt shall notify the
public of the application by 1legal publication in a
newspaper of general circulation in the area affected by
t he application. The notice nust be published within 10
days before, or after, submttal of the application. The
form of the notice must be as provided to the applicant by
t he departnent.

AUTH:  75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, MCA

RULE VI | CONDI TI ONS FOR | SSUANCE OR DENIAL OF PERM T

(1) \When the department issues a Montana air quality
permt, the permt nust authorize the construction and
operation of the facility or emtting unit subject to the
conditions in the permt and to the requirenents of this
subchapter. The permt must contain any conditions
necessary to assure conpliance the Federal Clean Air Act,
with the Clean Air Act of Montana and rul es adopted under
t hose acts.

(2) The permt may contain a schedule for specified
permt conditions to becone effective, subject to the tinme
l[imts stated in [NEW RULE Xl11]. The department may
extend a deadline specified in the schedule, but an
extension may not exceed five years.

(3) A Montana air quality permt may not be issued
for a new or nodified facility or emtting unit unless the
applicant demonstrates that the facility or emtting unit
can be expected to operate in conpliance with the Clean
Air Act of Montana and rules adopted under that Act, the
federal Clean Air Act and rules promul gated under that Act
(as incorporated by reference in [NEWRULE XVII]), and any
applicable requirement contained in the Montana state
i npl enentati on plan (as incorporated by reference in [NEW
RULE XVI1]), and that it will not cause or contribute to a
violation of any Montana or national ambient air quality
st andard.

(4) The departnment shall issue a Montana air quality
permt for t he foll ow ng unl ess t he depart ment
denonstrates that the emtting unit does not operate or is
not expected to operate in conpliance wth applicable
rul es, standards, or other requirenents:

(a) emtting units constructed or installed between
November 23, 1968, and March 16, 1979; and

(b) emtting units constructed or installed before
November 23, 1968, and nodified between November 23, 1968,
and March 16, 19709.

(5) In a Montana air quality permt, the departnent
shall identify those conditions that are derived from
state law, and are not derived from the federal Clean Air
Act , 42 U.S. C 7401, et sedq. , the DMontana state
i npl ementation plan, or ot her f eder al air qual ity
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requi rements. Conpliance with these conditions is not
required by the state inplenmentation plan, and is not
necessary for attainnment or maintenance of federal anbient
air qual ity standards. These conditions nust be
identified in the permt as "state-only,"” and are not
intended by the departnment to be enforceable under federal
| aw.

(6) Nothing in this subchapter obligates the
departnment to issue a Montana air quality permt. The
department may subsequently order cessation of initial
construction activities, decide not to issue the permt,
or issue a permt that dimnishes or renders useless the
val ue of work conpleted prior to permt issuance.

(7) If the department denies an application for a
Montana air quality permt it shall notify the applicant
in witing of the reasons for the permt denial and advise
the applicant of the right to appeal the departnment's
decision to the board as provided in 75-2-211, MCA
Service of the departnment's decision to deny a permt nust
be mde as provided in the Mntana Rules of Civil
Procedure, except that the applicant may agree in witing
to service by mil.

(8) If the departnment denies an application for a
Montana air quality permt, it my not accept any further
air quality permt application from the owner or operator
for that project for which the permt was sought until:

(a) the time for requesting a hearing before the
board has expired; or

(b) if a hearing before the board is requested, the
board has issued a final decision in the matter; or

(c) t he appl i cant has subm tted addi ti onal

information in witing that adequately addresses the
reasons for denial.

AUTH: 75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, MCA

RULE VIII EM SSI ON CONTROL REQUI REMENTS (1) The
owner or operator of a new or nodified facility or
emtting unit for which a Mntana air quality permt is

required by this subchapter shall install on the new or
nodified facility or emtting wunit the maxinmm air
pol [ ution contr ol capability t hat IS technically

practicabl e and econom cally feasible, except that:

(a) BACT nust be utilized.

(i) Existing emtting units and those emtting units
constructed or installed after March 16, 1979, that were
not previously subject to this subchapter becone subject
to this rule when any nodification to the emtting unit
requires a Montana air quality permt, however, only the
specific emtting unit that is nmodified becomes subject to
this rule.

(b) The | owest achievable em ssion rate nust be net
to the extent required by ARM Title 17, chapter 8,
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subchapters 9 and 10, for those emtting units subject to
t hose subchapters.

(2) The owner or operator of a new or nodified
facility or emtting unit for which a permt is required
by this subchapter shall operate all equipnment to provide
the maximum air pollution control for which it was
desi gned.

AUTH:  75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, MCA

RULE 1 X | NSPECTION OF PERM T (1) Current Montana
air quality permts nust be made avail able for departnment
inspection at the location of the facility or emtting
unit for which the permt has been issued, unless the
permttee and the departnment nmutually agree on a different
| ocation.

AUTH: 75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, MCA

RULE X COMPLI ANCE W TH OTHER REQUI REMENTS

(1) This subchapter does not relieve any owner or
operator of the responsibility for <conplying with any
applicable federal or Montana statute, rule or board or
court order, except as specifically provided in this
subchapter.

(2) I ssuance of a Montana air quality permt does
not affect the responsibility of a permttee to conply
with the applicable requirenments of any control strategy
contained in the Montana state inplementation plan.

(3) A permttee may not comence operation of a
facility or emtting unit if construction, nodification or
installati on has been conpleted in such a manner that the
facility or emtting unit cannot operate in conpliance
with applicable statutes, rules, or requirenments specified
in the permt.

AUTH:  75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, MCA

RULE Xl REVIEW OF PERM T APPLI CATIONS (1) Except
for applications subject to [NEW RULE XiI], when an
application for a permt does not require an environnment al
i npact statenent, the application is not considered filed
unti | the owner or operator has submtted to the
department all required fees and all information and
conpl eted application forns.

(2) The departnment shall notify the applicant in
writing within 30 days after receiving an application if
an application is inconplete. The notice nust Ilist the
reasons the application is <considered inconplete, any
addi tional information required, and the date by which the
applicant nust submt any additional required informtion.
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If the requested additional information is not submtted
by the date specified by the departnent in the notice, the
application is considered w thdrawn unless the applicant
requests in witing an extension of time for subm ssion of
the additional information. |If +the departnent receives
additional application information, whether prior to a
determ nation of conpleteness or in response to a notice
of inconpleteness, the 30-day application conpleteness
revi ew period begi ns again.

(3) Wthin 40 days after receiving a conplete
application for a permt, the department shall mke a
prelimnary determ nation as to whether the permt should
be issued, issued with conditions, or denied.

(4) After making a prelimnary determ nation, the
department shall notify those nenbers of the public who
requested such notification subsequent to the notice
required by [NEW RULE VI] and the applicant of the
department's prelimnary determ nation. The notice nust
specify that comments may be submtted on the information
submtted by +the applicant and on the departnent's
prelimnary determnation. The notice nust also specify
the follow ng:

(a) that a conplete copy of the application and the
department's analysis of the application is available from
the departnment and in the air quality control region where
the emtting unit is |ocated,;

(b) the date by which all comments on the
prelimnary determ nation nust be submtted in witing,
whi ch nust be within 15 days after the notice is mail ed;
and

(c) that wunless the review period is extended
pursuant to (5), a final decision nust be nmade within 60
days after a conplete application is submtted to the
department as required by 75-2-211, MCA. The notice nust
specify the date wupon which the 60-day review period
expires, the person from whom a copy of the final decision
my be obtained, and the procedure for requesting a
hearing before the board concerning the departnent's final
deci si on.

(5) The time for issuing a final decision may be
extended for 30 days by witten agreenent of the
departnment and the applicant. The department may grant
addi ti onal 30-day extensions at the request of the
applicant.

AUTH: 75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, MCA

RULE XI| ADDI TI ONAL REVI EW OF PERM T APPLI CATI ONS

(1) When an application for a Mntana air quality
permt requires an environnmental inpact statement under
the Montana Environnmental Policy Act, 75-1-101, et seq.
MCA, the procedures for public review are those required
by the Montana Environmental Policy Act and the rules
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adopted by the board and departnent to inplement the Act,
ARM Title 17, chapter 4, subchapter 6, and 17.4.701
t hrough 17.4.703.

(2) When an application for a Mntana air quality
permt is also an application for certification under the
Maj or Facility Siting Act, public review is governed by
the rules inplementing that Act, ARM Title 17, chapter 20.

AUTH: 75-2-111, 75-2-204, 75-20-216, MCA
| MP:  75-2-204, 75-2-211, 75-20-216, MCA

RULE XII1 DURATION OF PERM T (1) A Montana air
quality permt is in effect until the permt is revoked
under [NEW RULE XIV], anmended under [NEW RULE XV], or
nmodi fi ed under [NEW RULE VI]. Portions of a Montana air
quality permt may be revoked, anmended, or nodified
wi t hout invalidating the remai nder of the permt.

(2) A permt issued prior to construction or
installation of a new or modified facility or emtting
unit may provide that the permt or a portion of the
permt wll expire unless construction or installation is
commenced within the time specified in the permt, which
may not be |less than one year or nore than three years
after the permt is issued.

AUTH: 75-2-111, 75-2-204, MCA

| MP: 75-2-204, 75-2-211, MCA

RULE XIV REVOCATION OF PERM T (1) The depart nment
may revoke a Montana air quality permt or any portion of
a permt wupon witten request of the permttee, or for
violation of any requirement of the Clean Air Act of
Mont ana, rules adopted under that Act, the federal Clean
Air Act and rules pronulgated under that Act (as
incorporated by reference in [NEW RULE XVIiI]), or any
applicable requirement contained in the Montana state
i npl enentati on plan (as incorporated by reference in [NEW
RULE XVII]).

(2) The departnment shall notify the permttee in
witing of its intent to revoke a permt or a portion of a
permt. The department shall serve the notice as provided
in [NEW RULE VII]. The departnment's decision to revoke a
permt or any portion of a permt becones final when 15
days have el apsed after service of the notice unless the
permttee requests a hearing before the board.

(3) When the departnent revokes a permt under this
rule, the permttee may request a hearing before the
boar d. A hearing request nust be in witing and nust be
filed with the board within 15 days after service of the
departnment's notice of intent to revoke the permt.
Filing a request for a hearing postpones the effective
date of the department's decision until issuance of a
final decision by the board.
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(4) A hearing under this rule is governed by the
contested case provisions of the Mntana Adm nistrative
Procedure Act, Title 2, chapter 4, part 6, MCA.

(5) This section does not apply if the departnent
determnes that a permttee's request for the revocation
of a portion of its permt is not an admnistrative
amendment in accordance with [ NEW RULE XV].

AUTH:  75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, MCA

RULE XV ADM NI STRATI VE AMENDMENT TO PERM T (1) The
departnment may anmend a Montana air quality permt, or any
portion of a permt, for the follow ng reasons:

(a) changes in any applicable rules adopted by the
boar d;

(b) changes in operation that do not result in an

increase in em ssions. The owner or operator of a
facility may not increase the facility's em ssions beyond
permt limts unless the increase nmeets the criteria in

[NEW RULE V] for a de mnims change not requiring a
permt, or unless the owner or operator applies for and
receives another permt in accordance with [NEW RULES VI,
VIT, VIIl, I X and X], and with all applicable requirenments
in ARMTitle 17, chapter 8, subchapters 8, 9, and 10;

(c) adm ni strative errors in the permt that do not
affect substantive provisions of the permt.

(2) The departnment shall notify the permttee in
witing of any proposed anendnents to the permt. The
departnment shall serve the notice as provided for in [NEW
RULE VI]. The permt is deened anended in accordance with
t he notice when 15 days have el apsed after service of the
notice unless the permttee requests a hearing before the
boar d.

(3) When the departnent amends a permt under this
rule, the permttee may request a hearing before the
boar d. A hearing request nust be in witing and nust be
filed with the board within 15 days after service of the
departnment's notice of intent to amend the permt. Filing
a request for hearing postpones the effective date of the
department's decision until issuance of a final decision
by the board.

(4) A hearing under this rule is governed by the
contested case provisions of the Mntana Adm nistrative
Procedure Act, Title 2, chapter 4, part 6, MCA.

AUTH:  75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, MCA

RULE XVI TRANSFER OF PERM T (1) A Montana air
quality permt my be transferred from one location to
anot her if:

(a) the departnment receives a conplete notice of
intent to transfer |ocation, including:
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(i) witten notice of intent to transfer |ocation on
forms provided by the departnent; and

(ii) docunmentation that the permttee has published
notice of the intended transfer by nmeans of a |egal
publication in a newspaper of general circulation in the
area to which the transfer is to be made. The notice nust
include a statenment that public comment will be accepted
by the departnent for 15 days after the date of
publication and that comments should be addressed to: Air
Quality Permtting Section, Air and Wste Managenment
Bur eau, Department of Environnmental Quality, 1520 E. 6th
Ave., PO Box 200901, Hel ena, MI 59620-0901;

(b) the permtted facility will operate in the new
| ocation for | ess than one year;
(c) the permtted facility can be expected to

operate in conpliance wth:

(i) the Federal Clean Air Act, the Clean Air Act of
Mont ana and rul es adopted under those acts, including the
anmbi ent air quality standards; and

(ii) the Montana state inplementation plan.

(d) the owner or operator of the permtted facility
conplies with ARM Title 17, chapter 8, subchapters 8, 9
and 10, as applicable.

(2) A Montana air quality permt may be transferred
from one owner or operator to another if the departnment
receives written notice of intent to transfer, including
t he nanmes and authorized signatures of the transferor and
the transferee.

(3) The departnment may not approve or conditionally
approve a permt transfer if approval would result in a
violation of the Clean Air Act of Montana or rul es adopted
under that Act, including the anmbient air quality
st andar ds. | f the departnment does not approve,
conditionally approve, or deny a permt transfer within 30
days after receipt of a conplete notice of intent to
transfer, as described in (1)(a) or (2), the transfer is
deemed approved.

AUTH: 75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, MCA

RULE XVI | | NCORPORATI ON BY REFERENCE (1) For the
pur poses of this subchapter, the board hereby adopts and
i ncor porates by reference:

(a) 40 CFR Part 51, Subpart I, speci fying
requirenents for state programs for issuing Mntana air
quality permts;

(b) 40 CFR Part 51, Appendix M speci fying
recommended test nmethods for state inplementation plans;

(c) 40 CFR Part 52, subpart BB specifying the
Mont ana state inplenmentation plan for controlling air
pol lution in Montana;

(d) 40 CFR 52.21, specifying requirenents for
prevention of significant deterioration of air quality;
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(e) 40 CFR Part 60, speci fying standards of
performance for new stationary sources;

(f) 40 CFR Part 61, specifying em ssion standards
for hazardous air pollutants;

(9) Tables 4-1 and 4-3 of the Departnent of
Environmental Quality Air Quality Health Risk Assessnent
Procedur es/ Model , January 1995; and

(h) 42 USC 7412, et seq., listing hazardous air
pol | utants.

(2) A copy of materials incorporated by reference in
this subchapter is available for public inspection and
copying at the Air and Waste Managenment Bureau, Depart nment
of Environmental Quality, 1520 E. 6th Ave., PO Box 200901,
Hel ena, MI 59620-0901.

(3) Copies of federal materials also may be obtained
from

(a) the National Technical Information Service, 5285
Port Royal Road, Springfield, VA 22161, phone: (703)487-

4650, f ax: (703) 321- 8547, | nt er net:
orders@tis. fedworl d. gov;

(b) t he Nat i onal Cent er for Envi r onment al
Publ i cations and Information, (800)490-9198;

(c) t he U Gover nnment Printing O fice,

Superintendent of Docunments, Ml Stop: SSOP, WAashi ngton
DC 20402-9328; and

(d) at the libraries of each of the 10 EPA regiona
of fices.

(4) Copies of the CFR may be obtained from the US
Government Printing Office, Superintendent of Docunments,
Mai | Stop: SSOP, Washington, DC 20402-9328.

AUTH: 75-2-111, 75-2-204, MCA

| MP: 75-2-211, 75-2-215, MCA

RULE XVI 1| ADDI TI ONAL REQUI REMENTS FOR | NCI NERATORS

(1) An applicant for a Mntana air quality perm:t
for an incineration facility subject to 75-2-215, NMCA,
shall submt a human health risk assessnment protocol and a
human health risk assessment as part of the application.
The human health risk assessnment nust denonstrate that the
anmbi ent concentrations of pollutants resulting from
em ssions from the incineration facility subject to 75-2-
215, MCA, constitute no nmore than a negligible risk to the
public health, safety, and welfare and to the environnent.
At a mnimum the human health risk assessnment nust neet
the follow ng requirenents:

(a) The human health risk assessnment nust include an
em ssions inventory listing potential em ssions of all
pollutants specified in the federal Clean Air Act
Hazardous Air Pollutants List (as defined in section
112(b) of the FCAA);

(b) A characterization of em ssions and anbient
concentrations of air pollutants, including hazardous air
pollutants, from any existing emtting wunit at the
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facility nmust be submtted as part of the permt
application;

(c) The human health risk assessnment nust address
the inpacts of all pollutants inventoried in (1)(a),
except as provided in (1)(c)(i) and (ii). Pol | utants may
be excluded from the human health risk assessnment if the
department determ nes that exposure frominhalation is the
only appropriate pathway to consider in the human health
ri sk assessnent and if:

(i) the potential to emt the pollutant is |less than
1.28 x 10" granms per second, if the incineration facility
subject to 75-2-215, MCA, has a stack height of at |east
two neters, a stack velocity of at |east 0.645 nmeters per
second, and a stack exit tenperature of at |east 800° F,
and there is a distance of at least five nmeters from the
stack to the property boundary; or

(ii) the ambient concentrations of the pollutants
(calculated wusing the potential to emt; enforceable
[imts or controls may be considered) are |less than the
| evel s specified in Table 1 or Table 2.

(i) The department shall periodically review
accepted toxicity value databases to determne if the de
mnims levels in (1)(c)(i) and (ii) should be updated.

(d) The human health risk assessnment nust address
risks from all appropriate exposure pathways. For
incineration facilities subject to 75-2-215, MCA, that do
not emt or emt only mnute amounts of hazardous air
pollutants contained in Tables 4-1 or 4-2 of the
department's health risk assessment procedures/nodel the
application need address only inpact from the inhalation
exposure pathway and my wuse a departnment supplied
screeni ng nodel to assess human health risk;

(e) The human health risk assessment nust address
the human health risk inmpact of all hazardous air
pol l utants, as described in (1)(a), fromthe emtting unit
or units that constitutes +the incineration facility

subject to 75-2-215, MCA, from all ot her existing
incineration facilities subject to 75-2-215, MCA, at the
facility, and from all other new or existing emtting

units solely supporting any incineration facility subject
to 75-2-215, MCA, such as fugitive em ssions from fuel
st orage.

(i) Em ssions from existing emtting units that
partially support the incineration facility, but that do
not change the type or amount of em ssions allowed under
any existing permt in effect at the tinme of the perm:t
application, need not be considered in the human health
ri sk assessnment.

(ii) If an existing emtting wunit, wholly or
partially supporting the incineration facility, increases
the types or anount of its em ssions, so that a permt
nodi fication is required, that portion of the em ssions
increase attributable to the support of the incineration
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facility mnust be considered in the human health risk
assessnment ;

(f) The health risk assessnment nust be performed in
accordance wth accepted human health risk assessnent
practices, or state or federal guidelines in effect at the
time the human health risk assessment is performed, and
must address inpacts on sensitive popul ations. The human
health risk nmust be calculated using the emtting unit's
potential to emt. Enforceable limts or controls may be
consi der ed. The human health risk assessnment procedures
used may be nodified if site-specific conditions warrant
use of alternative procedures to appropriately assess
human health ri sk

(9) As part of the application, the applicant shal
submt to the departnment a human health risk assessnent
pr ot ocol detailing the human health risk assessnent
procedures. At a mninmm the human health risk
assessnment protocol nust include:

(i) a description of the pollutants considered in
t he anal ysi s;

(ii) met hods used in conmpiling the em ssion
i nventory;
(iii) anmbi ent di spersion nodels and nodeling

procedur es used;

(iv) toxicity values for each pollutant;

(v) exposure pathways and assunptions;

(vi) any statistical analysis applied; and

(viti) any other information necessary for the
department to review the adequacy of the human health risk
assessnent;

(h) A summary of the human health risk assessnment
protocol mnust be included in the permt analysis. The
summary nust:

(i) ~clearly define the scope of the risk assessnent;
(ii) describe the exposure pathways used,;

(irin) specify any pollutants identified in the
sion inventory that were not required to be included
he human health risk assessnment;

(iv) state whether, and to what extent, the inpacts
of existing emssions, or the synergistic effect of
combi ned pollutants, were considered in the final human
health risk level calculated to determ ne conpliance with
the negligible risk standard; and

(v) state that environnental effects unrelated to
human health were not considered in determ ning conpliance
with the negligible risk standard, but were evaluated as
required by the Montana Environnental Policy Act, in
determ ning conpliance with all applicable rules or other
requirements requiring protection of public health,
safety, and wel fare and the environment;

(i) The depart ment may i npose addi ti onal
requi rements for the human health risk assessment, on a
case-by-case basis, if the departnent reasonably believes
that the type or amount of material being incinerated, the
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proximty to sensitive popul ations, short-term em ssions
vari ati ons, acute heal t h I npact, or t he | ocal
t opographical or ventilation conditions require a nore
detailed health risk assessnent to adequately define the
potential public health inpact. Addi tional requirenents
for the human health risk assessnment may include specific
em ssion inventory procedures for determning em ssions
from the incineration facility subject to 75-2-215, MCA
use of nmore sophisticated air dispersion nodels or
model ing procedures and consideration of addi ti onal
exposur e pat hways.

TABLE 1
CANCER

CAS # CHEM CAL ANNUAL ( g/ ni)
75070 Acet al dehyde 4.5455e-02
79061 Acryl am de 7.6923e-05
107131 Acrylonitrile 1.4706e-03
1332214 Asbest os 5. 1546e- 04
71432 Benzene 1.2048e-02
92875 Benzi di ne 1.4925e-06
117817 Bi s(2- Et hyl hexyl) 4.1667e-02

Pht hal at e ( DEHP)
542881 Bi s(Chl oronet hyl) Ether 1.6129e-06
75252 Br onof or m 9. 0909e-02
106990 1, 3- But adi ene 3.5714e-04
56235 Car bon Tetrachl ori de 6.6667e-03
57749 Chl or dane 2.7027e-04
67663 Chl or of orm 4.3478e-03
126998 Chl or opr ene 7.6923e-01
132649 Di benzof ur ans 2.6316e-09
96128 1, 2-Di br ono- 5. 0000e- 05

3- Chl or opr opane

106467 1, 4-Di chl orobenzene (p) 9.0909e-03
91941 3, 3-Di chl or obenzi dene 2.9412e-04
111444 Di chl or oet hyl Et her 3.0303e-04
123911 1, 4- Di oxane 1.2987e-02

(1, 4- Di et hyl eneoxi de)
122667 1, 2- Di phenyl hydr azi ne 4.5455e- 04
106898 Epi chl or ohydrin 8.3333e-02
51796 Et hyl Carbamat e 3.4483e-04

(Ur et hane)
106934 Et hyl ene Di brom de 4. 5455e- 04
107062 Et hyl ene Di chl ori de 3.8462e-03
75218 Et hyl ene Oxi de 1.1364e-03
50000 For mal dehyde 7.6923e-03
76448 Hept achl or 7.6923e-05
118741 Hexachl or obenzene 2.1739e-04
87683 Hexachl or obut adi ene 4.5455e-03
67721 Hexachl or oet hane 2.5000e-02
302012 Hydr azi ne 2. 0408e-05
58899 Li ndane (All [sonmers) 9. 0909e-05
75092 Met hyl ene Chl ori de 2.1277e-01
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62759
87865
1336363

75569
1746016
79345

127184

8001352
79005
79016
88062

75014
75354

56553
205992
207089
50328
53703
193395

CAS #

75070
107028
79061
79107
107131
107051
62533
71432
92875
100447
117817

75150
56235
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N- Ni t r osodi met hyl am ne
Pent achl or ophenol

Pol ychl ori nat ed

Bi phenyl s

Propyl ene Oxi de
2,3,7,8-TCDD
1,1,2,2-Tetra-

chl or oet hane

Tetrachl oro-

et hyl ene (Perch)
Toxaphene

1,1, 2-Trichl oroet hane
Trichl oroet hyl ene
2,4,6-Tri -

chl or ophenol

Vinyl Chloride
Vinyl i dene Chl ori de
Arseni ¢ Conmpounds
Beryl I i um Conpounds
Cadm um Conpounds

Chr om um Conpounds
Coke Oven Em ssions
Ni ckel Conpounds
Polycylic Organic Matter
Benz(a)ant hracene
Benzo(b)fl uorant hene
Benzo(k) fl uorant hene
Benzo(a) pyrene

Di benz(a, h) ant hr acene
| ndeno(1, 2, 3-cd)

oo 0101 WRFROOORANNE WOIToOWw (o P DNN ~N NN

pyrene
TABLE 2

NON- CANCER

CHRONI C

ANNUAL

CHEM CAL (ug/ n)

Acet al dehyde 9. 0000e-02
Acrol ein 2.2000e-04
Acryl am de 7.0000e-03
Acrylic Acid 1. 0000e-02
Acrylonitrile 2.0000e-02
Al'lyl Chloride 1. 0000e-02
Ani |l i ne 1. 0000e-02
Benzene 7.1000e-01
Benzi di ne 1. 0000e-01
Benzyl Chloride 1.2000e-01
Bi s(2- Et hyl hexyl) 7.0000e-01
Pht hal at e ( DEHP)
Carbon Di sul fide 7.0000e+00
Carbon Tetr a- 2.4000e-02

chl ori de
17-

. 1429e- 06
.1739e-02
. 1429e- 05

. 7027e-02
.6316e-09
.7241e-03

. 6949e-02

.1250e- 04
. 2500e- 03
. 0000e-02
. 2258e-02

. 2821e-03
. 0000e-03
. 3256e- 05
.1667e- 05
. 5556e- 05
. 3333e- 06
.6129e-04
. 8462e-04

. 8824e- 05
. 8824e- 05
. 8824e- 05
. 8824e- 05
. 8824e- 05
. 8824e-05

NON- CANCER
ACUTE
ANNUAL

(ug/ nf)

2.5000e-02

5.0000e-01

1.9000e+00



7782505
532274

108907
67663
126998
1319773

95487
108394
106445
132649
96128

106467
542756

62737
68122
123911

106898
106887
140885
100414
75003

106934
107062

75218
50000
118741
717474

822060

110543
302012
7647010
7664393

58899
108316
67561
74839

71556
78933

624839
80626

-23-

Chl ori ne

2- Chl or oacet o-
phenone

Chl or obenzene

Chl or of orm

Chl or opr ene
Cresol s/ Cresylic
Aci d

0- Cr esol

m Cr esol

p- Cr esol

Di benzof ur ans

1, 2- Di br onmo- 3-

Chl or opr opane

1, 4-Di chl or o-
benzene (p)

1, 3-Di chl or o-
propene

Di chl orvos

Di met hyl For mam de
1, 4- Di oxane

(1, 4-Di et hyl eneoxi de)
Epi chl or ohydrin
1, 2- Epoxybut ane
Et hyl Acryl ate

Et hyl Benzene

Et hyl Chl oride
(Chl or oet hane)

Et hyl ene Di brom de
Et hyl ene Di -

chl ori de

Et hyl ene Oxi de
For mal dehyde
Hexachl or obenzene
Hexachl or o-

cycl opent adi ene
Hexanmet hyl ene-
1,6-Diisocyanate
Hexane

Hydr azi ne
Hydrochl oric Acid
Hydr ogen Fl uori de
(HF Aci d)

Li ndane

(Al'l 1Isoners)

Mal ei ¢ Anhydri de
Met hanol

Met hyl Brom de
(Bronmonmet hane)

o w =W gIonN - OINNDN - NNWO® [(eJN AN PR BANPRE A wo N (0] NWREFPRE PP W~ w~

Met hyl Chl or of orm
Met hyl Et hyl

Ket one (2-Butanone)
Met hyl | socyanate
Met hyl Met ha-
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. 1000e- 01
. 0000e- 04

. 0000e-01
. 5000e-01
. 0000e-02
. 8000e+00

. 8000e+00
. 8000e+00
. 8000e+00
. 5000e-08
. 0000e-03

. 0000e+00
. 0000e-01

. 0000e-03
. 0000e-01
. 0000e-02

. 0000e-02
. 0000e-01
. 8000e-01
. 0000e+01
. 0000e+02

. 6000e-02
. 5000e-01

. 0000e+00
. 6000e-02
. 8000e-02
. 4000e- 03

. 0000e-04

. 0000e+00
.4000e-03
. 0000e-01
. 9000e-02

. 0000e-02
.4000e-02
. 2000e+00
. 0000e-02

. 2000e+00
. 0000e+01

. 6000e-03
. 8000e+00

2. 3000e-01

2.0000e+01

. 7000e+00

. 0000e+01
. 8000e+00

. 0000e-01

. 9000e+03



1634044

75092
101688

101779

91203
98953
79469
87865
108952
75445
7803512
7723140
85449
1336363

78875

75569
100425
1746016
127184

108883
584849

79016
121448
108054
593602
75014
75354

1330207
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crylate
Met hyl
Et her
Met hyl ene Chl ori de
Met hyl ene Di phenyl
Di i socyanate

4, 4' - Met hyl ene-

di aniline
Napht hal ene

Ni t robenzene

2-Ni tropropane
Pent achl or ophenol
Phenol

Phosgene
Phosphi ne
Phosphor us

Pht hal i ¢ Anhydri de
Pol ychl ori nat ed

Bi phenyl s

Propyl ene Di -

chl ori de

Propyl ene Oxi de
Styrene
2,3,7,8-TCDD
Tetrachl oro-

et hyl ene (Perch)
Tol uene

2,4-Tol uene Di -

i socyanat e

Trichl oroet hyl ene
Triethyl am ne

Tert Butyl

Vinyl Acetate
Vinyl Brom de
Vinyl Chloride
Vinyl i dene

Chl ori de

Xyl enes (Isoners
and M xture)
Ant i mony Conpounds
Arseni ¢ Conmpounds
Beryl I'ium
Conpounds

Cadm um Conpounds
Chr om um Conpounds
Cyani de Conpounds

Et hyl G ycol

But Et her

Et hyl G ycol

Et hyl Et her

Et hyl Gy MonoBut

Et her

Et hyl Gy Mono-

Et hyl Et her

Et hyl Gy Ethyl
17-
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. 0000e+01

. 0000e+01
. 0000e- 04

. 9000e-02

.4000e- 01
. 7000e-02
. 0000e-01
. 0000e-03
. 5000e-01
. 2000e+00
. 0000e-03
. 0000e- 04
. 0000e+01
. 2000e-02

. 0000e-02

. 0000e-01
. 0000e+01
. 5000e-08
. 5000e-01

. 0000e+00
. 0000e-04

.4000e+00
. 0000e-02
. 0000e+00
. 0000e-02
. 6000e-01
. 2000e-01

. 0000e+00
. 0000e-03
. 0000e-03
. 8000e- 05
. 5000e-02
. 0000e- 05
. 0000e-01
. 0000e-01
. 7000e+00
. 5000e+01
. 0000e+00

.4000e-01

3.5000e+01

1. 0000e+01

6. 8000e+01

4,.4000e+01

3.3000e+01
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Et her Acetate

Et hyl 4 ycol 2. 0000e-01 3.2000e+00
Met hyl Et her

Et hyl Gy Methyl 5.7000e-01

Et her Acetate

Et hyl Gy Mono- 1. 6000e+01

Et hyl Ether Acetate

Lead Conpounds 1.5000e-02

Manganese Com 5. 0000e-04

pounds

Mercury Conpounds 3. 0000e-03 3.0000e-01
Fi ne M neral 2.4000e-01

Fi bers

Ni ckel Conmpounds 2.4000e-03 1. 0000e-02
Sel eni um Conpounds 5. 0000e-03 2.0000e-02

AUTH:  75-2-111, 75-2-204, MCA
| MP:  75-2-204, 75-2-211, 75-2-215, MCA

4. The rules proposed to be anended provide as
follows, new matter underlined, deleted matter interlined:

17.8.101 DEFINITIONS As used in this chapter, unless
indicated otherwise in a specific subchapter, t he
foll owi ng definitions apply:

(1) through (3) remain the sane.

(4) "Ar—quality—preconstruction Montana air quality
permt" means a permt issued, altered or nodified
pursuant to subchapters 7, 8, 9, or 10 of this chapter

(5) through (43) remain the sane.

AUTH: 75-2-111, MCA
IMP: Title 75, Chapter 2, MCA

17.8.110 MALFUNCTIONS (1) through (6) remain the
sane.

(7) Mal functioning process or emssion control
equi pment may be tenporarily replaced w thout obtaining anr
a Mntana air quality preeenstruetion permt under the
requirements of ARM Title 17, chapter 8, subchapter 7, if:

(a) the departnment has been notified of the
mal function in conpliance with the requirenments of (2) ef
this—+rule; and

(b) continued operation or non-operation of the
mal f uncti oni ng equi pment woul d:

(i) through (iv) remain the sane.

8 If construction, installation, or use of
tenmporary replacenment equipnment under {aF (7)(a) through
(b) abeve constitutes a major modification and subjects a
maj or stationary source to the requirenments of ARM Title
17, chapter 8, subchapters 8, 9, or 10, the source nust
comply with the requirements of the applicable subchapter
prior to construction, installation, or use of the
tenmporary replacenment equi pnent.
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= (9) Any source that constructs, installs, or
uses tenporary replacenment equipnment under (7)(a) abeve
shall conmply with the follow ng conditions:

(i) through (iv) remain the sanme, but are renumbered
(a) through (d).

) (e) The tenporary replacenent equipnment nust be
renmoved or rendered inoperable wthin 180 days after
initial startup of the tenporary replacenment equi pment, or
wi t hin 30 days after startup of t he repaired
mal functi oning process or emssion control equipnment,
whi chever is earlier, unless the source has submtted to
the department an application for a [
Montana air quality permt for the tenporary replacenent
equi pment or the departnent has approved a plan for
removing the tenmporary replacenment equi pnment or rendering
the tenporary replacenment equipnment inoperable by a
speci fic date.

AUTH:  75-2-111, 75-2-203, MCA
| MP:  75-2-203, MCA

17.8.309 PARTICULATE MATTER, FUEL BURNI NG EQUI PMENT

(1) through (5)(a) remain the sane.

(b) sources constructed after March 16, 1979, that
have a specific particulate em ssion |limtation contained
in an a Mntana air quality preconstruetion permt
obt ai ned under ARM Title 17, chapter 8, subchapter 7, a
court order, board order or departnment order, or a
process-specific rule.

AUTH: 75-2-111, 75-2-203, MCA
| MP:  75-2-203, MCA

17.8.310 PARTI CULATE MATTER, | NDUSTRI AL PROCESSES

(1) through (3)(d) remain the sane.

(e) sources constructed after March 16, 1979, that
have a specific particulate em ssion |limtation contained
in an a Mntana air quality preconstruetion permt
obt ai ned under ARM Title 17, chapter 8, subchapter 7, a
court order, board order or departnment order, or a
process-specific rule.

AUTH: 75-2-111, 75-2-203, MCA
| MP:  75-2-203, MCA

17.8.316 | NCI NERATORS (1) through (5) remain the
same.

(6) This rule does not apply to incinerators for
which anr a Montana air quality preeenstruetion permt has

been issued under 75-2-215, MCA, and ARM17-8-706{(5)r [NEW
RULE XVIII1].

AUTH: 75-2-111, 75-2-203, MCA
| MP:  75-2-203, MCA
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17.8.342 EM SSI ON STANDARDS FOR HAZ ARDOUS Al R
POLLUTANTS FOR SOURCE CATEGORIES (1) through (5) remin
the sane.

(6) As further described below, and except as
expressly nodi fi ed by this rul e, t he procedur al
requi rements of ARM Title 17, chapter 8, subchapter 7
apply to an application for a notice of MACT approval or
112(g) exenption. For purposes of this rule:

(a) all references in applicable provisions of ARM
Title 17, chapter 8, subchapter 7 to "permt" or "Montana

air quality preconstruetion permt”™ or "air quality

permt"” mean "notice of MACT approval™ or "112(9)
exenption," as appropriate;
(b) all references in applicable provisions of ARM

Title 17, chapter 8, subchapter 7 to "new or altered
souree modified facility" or "new or nodified emtting
unit" mean "maj or source of HAP".

(7) The following sections of ARM Title 17, chapter
8, subchapter 7 govern the application, review, and fina
approval or denial of a notice of MACT approval or 112(g)

exenption: —8- . ,
17-8-710(6)y—21+ 8 F16—17 8 717 —17 8 720,—and—17-8730
[NEW RULES VI, VII, IX, X, XI and XIl]

(8) through (13) remain the sanme

AUTH:  75-2-111, 75-2-203, 75-2-204, MCA
| MP:  75-2-203, 75-2-204, 75-2-211, MCA

17.8.818 REVIEW OF MAJOR STATI ONARY SOURCES AND MAJOR
MODI FI CATI ONS- - SOURCE APPLI CABI LITY AND EXEMPTIONS (1) No
maj or stationary source or major nodification shall begin
actual construction unless, as a mninmum requirenments
contained in ARM 17.8.819 through 17.8.827 have been net.
A major stationary source or major nodification exenpted
from the requirenents of subchapt er 7 under ARM
17-8—705(1)> [NEW RULE 1V] shall, if applicable, still be
required to obt ain ahn a Mont ana air quality
preconstruetion permt and conply with all applicable
requi rements of this subchapter

(2) through (7) remain the sane.

AUTH: 75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.825 SOURCES | MPACTING FEDERAL CLASS | AREAS--
ADDI TI ONAL REQUI REMENTS (1) and (2) remain the sane.

(3) Federal |and managers with direct responsibility
for managenent of Class | Jlands nmay present to the
departnment, after reviewing the department's prelimnary
determ nation required under ARM—17-8-720- [NEW RULE XlI],
a denonstration that the em ssion from the proposed
source or nodification would have an adverse inpact on the
air quality-related values (including visibility) of any
federal mandatory Class | |ands, notw thstanding that the
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change in air quality resulting from em ssions from such
sour ce or_nDdlflqatlon woul d not cause or_contrlbute to
concentrati ons which would exceed the maxinum all owabl e

increases for a Class | area. |If the department concurs
with such denonstration, the departnment may not issue the
permt.

(4) through (6) remain the sane.

AUTH:  75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.826 PUBLI C PARTI Cl PATI ON (1) The departnment
shall notify all applicants in witing within 30 days of
the date of receipt of an application as to the
conpl eteness of the application or any deficiency in the
application or information submtted as provided in ARM

1787206~ [NEW RULE XI]. In the event of such a
deficiency, the date of receipt of the application will be
the date on which the departnment received all required

informati on unless the department notifies the applicant
in witing within 30 days thereafter that the application
is still inconplete. This, and any subsequent notice of
i nconpl eteness shall follow the same form and requirenments
as the original notice of inconpleteness.

(2) In accordance with ARM—17-8-720 [NEW RULE Xl],
t he departnment shall

(a) through (9) remain the sane.

AUTH: 75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.901 DEFINITIONS For the purposes of this
subchapter: (1) through (14)(e)(ii) remain the sane.

(iii) the departnment has not relied on it in issuing
any Montana air quality preeonstruetion permt under
regul ati ons approved pursuant to 40 CFR Part 51, subpart |
(July 1, 1993 ed.), or the state has not relied on it in
denmonstrating attainment or reasonable further progress;
and

(iv) through (20) remain the sane.

AUTH: 75-2-111, 75-2-203, MCA
| MP: 75-2-202, 75-2-203, 75-2-204, MCA

17.8.904 WHEN AR —OUALITY —PRECONSTRUCTHON—PERM-T
MONTANA AIR QUALITY PERMT REQU RED (1) Any new nmjor
stationary source or major nmodification which would |ocate
anywhere in an area designated as non- attainment for a
nati onal ambient air quality standard under 40 CFR 81. 327
and which is major for the pollutant for which the area is
desi gnated nonattainment, shall, prior to construction,
obtain from the departnent anr a Montana air quality

preconstruetion permt in accordance with subchapter 7 and
al | requirenments cont ai ned I n this subchapt er if
applicabl e. A maj or stationary source or maj or

MAR Notice No. 17-



-29-

nmodi fi cati on exenpted from the requirenments of subchapter
7 under ARM-—17-8-705(1) [NEW RULES IV and V] which would
| ocate anywhere in an area designated as nonattai nnment for
a national ambient air quality standard under 40 CFR
81.327 and which is major for the pollutant for which the
area is designated nonattainnment, shal |, prior to
construction, still be required to obtain am a Montana air
quality preecoenstruection permt and conply with the
requi renments of ARM—17 -8 706 17 8 710 and 178 720 [ NEW
RULES VI, VIlI, X, XI and XII], and with all applicable
requi rements of this subchapter

(2) Any source or nodification |ocated anywhere in
an area designated as nonattai nment for a national anbient
air quality standard under 40 CFR 81.327 which beconmes a
maj or stationary source or major nodification for the
pol lutant for which the area is designated nonattai nment
solely by virtue of a relaxation 1in any enforceable
[imtation which was established after August 7, 1980, on
the capacity of the source or nodification otherwise to
emt a pollutant (such as a restriction on hours of
operation) shall obtain from the departnment anr a Montana
air quality preeconstruetion permt as though construction
had not yet commenced on the source or nodification, in
accordance with subchapter 7 and all requirements of this
subchapter.

AUTH: 75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.905 ADDI T1 ONAL CONDI TI ONS OF AFR—OUALLTY
PRECONSTRUCTH ON—PERM- T MONTANA AIR QUALITY PERMT (1) The
departnment shall not 1issue anr a Mntana air quality
preconstruetion permt required under ARM 17.8.904, unless
the requirenents of subchapter 7 and the follow ng
addi tional conditions are net:

(a) through (c) remain the sane.

(d) The Montana air quality preeenstruetion permt
contains a <condition requiring the source to submt
document ati on, prior to commencenent of operation that the
offsets required in the permt have occurred.

(e) through (3) remain the sane.

(4) The issuance of anr a Mntana air quality
preconstruetion permt shall not relieve any owner or
operator of the responsibility to conply fully wth
applicable provisions of the Mntana state inplenmentation
pl an and any other requirements contained in or pursuant
to | ocal, state or federal |aw.

AUTH: 75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.906 BASELI| NE FOR DETERM NING CREDI T FOR
EM SSIONS AND AIR QUALITY OFFSETS (1) and (2) remain the
same.
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(3) For an existing fuel combustion source, credit
shall be based on the actual em ssions for the type of
fuel being burned at the time the application to construct
is filed. If the existing source commts to switch to a
cl eaner fuel at some future date, em ssions offsets credit
based on the actual em ssions for the fuels involved is
not accept abl e, unl ess t he Mont ana air quality
preconstruetion permt is conditioned to require the use
of a specified alternative control measure which would
achi eve the sanme degree of em ssions reduction should the
source switch back to a dirtier fuel at some |ater date.
The departnment shall ensure that adequate long-term
supplies of the new fuel are available before granting
em ssions offset credit for fuel swtches.

(4) through (9) remain the sane.

(10) Credits for an em ssions reduction can be
claimed to the extent that the departnment has not relied
on it in issuing any Montana air quality [
permt under subchapters 7, 8, 9, and 10, or Montana has
not relied on it in a denonstration of attainment or
reasonabl e further progress.

(11) remains the sane.

(12) Em ssion reductions otherwi se required by any
applicabl e rul e, regul ation, Mont ana air quality

i permt condition or the FCAA are not
creditable as em ssions reductions for the purposes of the
of f set requi r ement in ARM 17.8.905(1)(c). I nci dent al
em ssion reductions which are not otherwi se required by
any applicable rule, regulation, Mntana air quality

i permt or the FCAA shall be creditable as
em ssion reductions for such purposes if such em ssion
reduction neets the requirements of this rule.

AUTH: 75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.1004 WVWHEN MONTANA AIR QUALITY PRECONSTRUCH ON
PERM T REQUI RED (1) Any new mmj or stationary source or
maj or nodification which would | ocate anywhere in an area
designated as attainnment or unclassified for a national
anmbient air quality standard under 40 CFR 81.327 and which
woul d cause or contribute to a violation of a national
ambient air quality standard for any pollutant at any
locality that does not or would not neet the national
anmbient air quality standard for that pollutant, shall
obtain from the department anr a Mntana air quality
preconstruetion permt prior to construction in accordance
wi th subchapters 7 and 8 and all requirenments contained in
this subchapter if applicable. A major stationary source
or major nmodification exenmpted from the requirenents of
subchapter 7 wunder ARM—17/-8-705(13)> [NEW RULE 1V] which
woul d | ocate anywhere in an area designated as attainnent
or unclassified for a national anmbient air quality
standard under 40 CFR 81.327 and which would cause or
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contribute to a violation of a national anbient air
quality standard for any pollutant at any locality that
does not or would not neet the national anbient air
quality standard for that pollutant, shall, prior to
construction, still be required to obtain anr a Montana air
quality preecoenstruetion permt and conmply with the
requi renents of ARM—178706— 178 710,—and—17-8710,
[NEW RULES VI, VII, X, XI and XIl, and at+ any other
applicable requirements of this subchapter.
(2) remains the sane.

AUTH: 75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.1005 ADDI T1 ONAL CONDI TIONS OF AR —OQUALITY
PRECONSTRUCHON MONTANA AR  QUALITY PERMT (1) The
departnment wll not issue an a Mntana air quality
preconstruetion permt required under ARM 17.8.1004 unl ess
the requirements of subchapters 7 and 8 and the foll ow ng
addi tional conditions are net:

(a) through (c) remain the sane.

(d) the Montana air quality preeenstruetion permt
contains a condition requiring the source to submt
document ati on, prior to commencenent of operation that the
offsets required in the Montana air quality permt have
occurred.

(2) If the departnent determ nes that technol ogica
or economc limtations on the application of nmeasurenent
met hodol ogy to a particular class of sources would make
the inposition of an enforceable nunerical em ssi on
st andard i nf easi bl e, t he depart ment may, i nst ead,
prescri be a design, operational or equipnment standard. In
such cases, the departnment shall nmake its best estinmate as

to the emssion rate that will be achieved, and nust take
such steps as are necessary to ensure that this rate is
federally enforceabl e. Any Mont ana air qual ity

preconstruetion permt i ssued without an enforceable

numeri cal em ssion standard nust contain enforceable
conditions which assure that the design characteristics or
equi pment  wi || be properly maintained (or that the
operational conditions will be properly performed) so as
to continuously achieve the assumed degree of control. As
used in this subchapter, the term "em ssion limtation"
shall also include such design, operational, or equipnment
st andar ds.

(3) and (4) remain the sane.

(5) The issuance of anr a Mntana air quality
preconstruetion permt does not relieve any owner or
operator of the responsibility to conply fully wth
applicable provisions of the Montana state inplenmentation
pl an and any other requirements of |ocal, state or federal
| aw.

(6) remains the sane.
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AUTH: 75-2-111, 75-2-203, MCA
| MP:  75-2-202, 75-2-203, 75-2-204, MCA

17.8.1106 VISIBILITY I MPACT ANALYSIS (1) remmins the
same.

(2) The owner or operator of a proposed major
stationary source or mjor nodification shall submt all
i nformati on necessary to support any anal ysi s or
demonstration required by these rules pursuant to ARM
178766 [ NEWRULE VI].

AUTH: 75-2-111, 75-2-203, MCA
| MP:  75-2-203, 75-2-204, 75-2-211, MCA

17.8.1109 ADVERSE | MPACT AND FEDERAL LAND MANAGER

(1) Feder al l and managers nmay present to the
depart ment, after the prelimnary determ nation required
under A%%A—%l—%—i%@%%}- [NEW RULE Xl], denonstration that
the em ssions from the proposed source or nodification my
cause or contribute to adverse inpact on visibility in any
federal Class | area, notwithstanding that the air quality
change resulting from the em ssions from such source or
nodi fication woul d not cause or contribute to
concentrations which would exceed the maxi mum all owabl e
increment defined in ARM 17.8.804 (PSD) for a federal
Cl ass | area.

(2) and (3) remain the sane.

AUTH: 75-2-111, 75-2-203, MCA
| MP:  75-2-203, 75-2-204, 75-2-211, MCA

17.8.1201 DEFINITIONS (1) through (8) remain the
same.

(9) "Ar—guality—preconstruetion Montana air quality
permt" means a permt issued, altered, or nodified
pursuant to subchapters 7, 8, 9, or 10 of this chapter

(10)(a) remuins the sane.

(b) any federally enforceable term condition or
ot her requirement of any Mont ana air qual ity

permt issued by the departnment under
subchapters 7, 8, 9, and 10 of this chapter, or pursuant
to regul ations approved or pronul gated through rul emaking
under Title | of the FCAA, including parts C and D
(c) through (33) remain the sane.

AUTH: 75-2-217, MCA
| MP:  75-2-217, 75-2-218, MCA

17.8.1204 AIR  QUALITY OPERATING PERMT PROGRAM
APPLI CABI LITY (1) through (3)(b) remain the sane.

(c) Federally enforceable limtations that limt a
source's potential to emt may be established through
conditions contained in an a Mntana air quality

preconstruetion permt or through a judicial order or an
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adm ni strative order issued by the departnment or the
board, that has been adopted into the Montana state
i npl ement ati on pl an.

(d) I'n order to exenpt a source from the requirenment
to obtain an air quality operating permt, the departnment

may, at a source's request, issue an a Montana air quality

[ permt to establish federally enforceable
permt terns, solely to limt a source's potential to
emt, even if there is no associated construction at the
source, the source has an a Mntana air quality

preconstruetion permt or the source otherwise is not
required to obtain a Montana air quality preconstruction
permt.

(4) through (7) remain the sane.

AUTH: 75-2-217, MCA
| MP:  75-2-217, MCA

17.8.1205 REQUI REMENTS FOR TIMELY AND COMPLETE AIR
QUALITY OPERATING PERM T APPLICATIONS (1) remains the
same.

(2) To be considered tinmely for the purposes of this
rule, a source that is required to obtain a permt
pursuant to this subchapter nust file its application with
t he departnment as foll ows:

(a) One-third of all sources in existence on the
date this rule is adopted by the board, or sources that
have obtai ned Montana air quality preconstruetion permts
prior to the adoption date of this rule but commence
operation after such adoption date, shall submt an air
quality operating permt application no later than 1 year
after the adoption date or within 30 days of the date the
permt programis approved by the adm nistrator (including
partial or interim approval), whichever is later. The
remai nder of t hese sources shall subm t a permt
application no later than 1 year after the date the permt
program is approved by the admnistrator (including
partial or interim approval). Wthin 30 days after the
adoption date of this rule, the departnment shall notify
the 1/3 of the above-described sources that are required
to submt applications for permts under this subchapter
by the first deadline set forth above. The method used by
the departnent to determ ne which of the above-described
sources are included in the initial 1/3 nust be fair and
equitable and shall to the greatest extent practicable
provide for a representative sanple of air quality
operating permt sources in terns of source size and type.

(b) remnins the sane.

(c)H) Sources required to obtain an air quality
operating permt or permt revision that are also required
to obtain an a Montana air quality preeonstruetion permt
under this chapter shall submt an application for an air
quality operating permt or permt revision concurrent
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with t he subm ttal of t he Mont ana air qual ity
i permt application.

() (i) The processing of the Montana air quality
preconstruetion and operating permts will be coordinated
to the greatest extent possible, but each permt wll be
i ssued according to the applicable procedures and tine
frames. Each application for an air quality operating

permt, permt renewal, or permt revision and the
associated Montana air quality preconstruetion permt
application will be processed independently of any other
pendi ng application under this chapter, including sources

with pending air quality operation permt applications who
submt an application for a new or altered Montana air
quality air quality preconstruetion permt during the
initial transition period. Submttal of new air quality
permt applications shall not inpede the issuance of any
pending air quality permt application.

() (ii) During the initial transition period,
sources t hat receive final Mont ana air quality

precenstruetion permts prior to their submttal of an
operating permt application shall be required to address
any changes to their facility in the operating permt
application. The operating permt application shall be
subm tted per the schedule prescribed in (a) above.

(d) through (5) remain the sane.

AUTH: 75-2-217, 75-2-218, MCA
| MP:  75-2-217, 75-2-218, MCA

17.8.1220 AIR QUALITY OPERATING PERM T | SSUANCE,
RENEWAL, REOPENI NG AND MODI FI CATION (1) through (4) remmin
the sane.

(5) The department shall ensure priority is given to
taking action on Mntana air quality [
permt applications for construction or nodificatio
subm tted pursuant to subchapters 7, 8, 9, and 10 of thi
chapter.

(6) through (8) remain the sane.

(9) The submttal of a conplete air quality operating
permt application does not affect a requirement that a
source obtain anr a Mntana air quality preconstruetion
permt prior to commencenent of construction under
subchapters 7, 8, 9, or 10 of this chapter

(10) through (13) remain the sane.

AUTH: 75-2-217, 75-2-218, MCA
| MP:  75-2-217, 75-2-218, MCA

17.8.1224 ADDI TI ONAL REQUI REMENTS FOR OPERATI ONAL
FLEXIBILITY AND AIR QUALITY OPERATING PERM T CHANGES THAT
DO NOT REQUIRE REVISIONS (1) A source holding an air
quality operating permt is authorized to nmake changes
within a permtted facility as described in (3) and (4) of
this rule, providing the followi ng conditions are net:
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(a) the proposed changes do not require the source
or st ack to obt ain ah a Mont ana air quality
i perm t under subchapter 7 of this chapter
(b) through (7)(a) remain the sane.
(b) any change that increases enm ssions above those

allowed in the Montana air quality preeconstruetion permt,;
(c) through (e) remain the sane.

AUTH: 75-2-217, MCA
| MP:  75-2-217, 75-2-218, MCA

17.8.1226 ADDI TIONAL REQUIREMENTS FOR M NOR AIR
QUALITY OPERATING PERM T MODIFICATIONS (1) M nor air
quality operating permt nodification procedures may be
used only for those permt nodifications that:

(a) through (d) remain the sane.

(e) do not require

(f) through (5) remain the sane.

(6) Unless the proposed change requires anr a Mntana
air quality preeoenstruetion permt, the source may nmake
t he change proposed in its mnor nodification application
i medi ately after such application is filed wth the
department. After the source makes the proposed change,
and until the departnent takes any of the actions
specified in (5) of this rule, the source nust conply with
both the applicable requirenments governing the change and
t he proposed permt terms and conditions. During this tinme
period, the source need not conply wth the existing
permt terms and conditions that it seeks to nodify.
However, if the source fails to conmply with its proposed
permt terms and conditions during this tinme period, the
existing permt terms and conditions that it seeks to
modi fy may be enforced against it.

(7) through (12) remain the sane.

AUTH: 75-2-217, MCA
| MP:  75-2-217, MCA

5. The rul es proposed for repeal are as foll ows:

17.8.701 DEFI NI TI ONS ( AUTH: 75-2-111, 75-2-204,
MCA; | MP: 75-2-204, 75-2-211, 75-2-215, MCA), located at
page 17-421, Adm nistrative Rules of Montana. This rule
woul d be replaced by NEW RULE |1, DEFI NI TI ONS.

17.8.702 | NCORPORATI ON BY REFERENCE ( AUTH: 75- 2-
111, 75-2- 204, MCA; | MP: 75-2-211, 75-2- 215, MCA) ,
| ocated at page 17-424, Adm nistrative Rules of Montana.
Thi s rule would be replaced by NEW RULE XVII,
| NCORPORATI ON BY REFERENCE.

17.8.704 GENERAL PROCEDURES FOR AR QUALITY
PRECONSTRUCTI ON  PERM TTI NG ( AUTH: 75-2-111, 75-2-204,
MCA; | MP: 75-2-204, 75-2-211, MCA), |ocated at page 17-
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427, Adm nistrative Rules of Montana. This rule would be
repl aced by NEW RULE 1, MONTANA AlR QUALITY PERM TS- - VWHEN
REQUI RED.

17.8. 705 WHEN PERM T REQUI RED- - EXCLUSI ONS ( AUTH:
75-2-111, 75-2-204, MCA; | MP: 75-2-204, 75-2-211, MCA),
| ocated at page 17-429, Adm nistrative Rules of Montana.
This rule would be replaced by NEW RULE |1, MONTANA AIR
QUALI TY PERM TS--VWHEN REQUI RED; NEW RULE |11, MONTANA AlIR
QUALITY PERM TS-- GENERAL EXCLUSIONS; and NEW RULE 1V,
MONTANA AIR QUALITY PERM TS--EXCLUSION FOR DE MNMS
CHANGES.

17.8. 706 NEW OR ALTERED SOURCES AND STACKS--PERM T
APPLI CATI ON REQUI REMENTS ( AUTH: 75-2-111, 75-2-204, MCA;
| MP: 75-2-204, 75-2-211, 75-2-215, MCA), located at page
17-431, Adm nistrative Rules of Montana. This rule would
be replaced by NEW RULE V, NEW OR MODI FI ED EM TTI NG UNI TS-
-PERM T APPLI CATI ON REQUI REMENTS; and NEW RULE XVII,
ADDI TI ONAL REQUI REMENTS FOR | NCI NERATORS.

17.8. 707 WAl VERS ( AUTH: 75-2-111, 75-2-204, MNCA;
| MP: 75-2-204, 75-2-211, MCA), |located at page 17-439,
Adm ni strative Rules of Montana. This rule would be
repl aced by NEW RULE V, NEW OR MODI FI ED EM TTI NG UNI TS- -
PERM T APPLI CATI ON REQUI REMENTS.

17.8.710 CONDI TIONS FOR I SSUANCE OF PERM T ( AUTH:
75-2-111, 75-2-204, MCA; | MP: 75-2-204, 75-2-211, MCA),
| ocated at page 17-441, Adm nistrative Rules of Montana.
This rule would be replaced by NEW RULE VI, CONDI TI ONS FOR
| SSUANCE AND DENI AL OF PERM T; and NEW RULE | X, COWPLI ANCE
W TH OTHER REQUI REMENTS.

17.8.715 EM SSI ON CONTROL REQUI REMENTS ( AUTH: 75-

2-111, 75-2-204, MCA; | M. 75-2-204, 75-2-211, MCA),
| ocated at page 17-443, Adm nistrative Rules of Montana.
This rule would be replaced by NEW RULE VII, EM SSION

CONTROL REQUI REMENTS.

17.8.716 I NSPECTION OF PERM T ( AUTH: 75-2-111, 75-
2-204, MCA; | MP: 75-2-204, 75-2-211, MCA), |ocated at
page 17-443, Adm nistrative Rules of Montana. This rule
woul d be replaced by NEW RULE VII1, | NSPECTI ON OF PERM T.

17.8. 717 COVPLI ANCE W TH OTHER STATUTES AND RULES
( AUTH: 75-2-111, 75-2-204, MCA; | MP: 75-2-204, 75-2-211,
MCA), |located at page 17-443, Admnistrative Rules of
Mont ana. This rule would be replaced by NEW RULE 1X,
COWPLI ANCE W TH OTHER REQUI REMENTS.

17.8.720 PUBLIC REVIEW OF PERM T APPLI CATI ONS ( AUTH:
75-2-111, 75-2-204, 75-20-216(3), MCA;, | M: 75-2-204, 75-
2-211, 75-20-216(3), MCA) , | ocated at page 17-445,
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Adm nistrative Rules of Montana. This rule would be
repl aced by NEW RULE V, NEW OR MODI FI ED EM TTI NG UNI TS- -
PERM T APPLI CATI ON REQUI REMENTS; NEW RULE X, REVI EW OF
PERM T APPLI CATI ONS; and NEW RULE Xl , ADDI TI ONAL REVI EW OF
PERM T APPLI CATI ONS.

17.8.730 DENIAL OF PERM T (AUTH: 75-2-111, 75-2-
204, MCA; | MP:. 75-2-204, 75-2-211, MCA), located at page
17-449, Adm nistrative Rules of Montana. This rule would
be replaced by NEW RULE VI, CONDI TIONS FOR | SSUANCE AND
DENI AL OF PERM T.

17.8.731 DURATI ON OF PERM T (AUTH: 75-2-111, 75-2-
204, MCA; | MP:. 75-2-204, 75-2-211, MCA), located at page
17-449, Adm nistrative Rules of Montana. This rule would
be replaced by NEW RULE Xl |, DURATI ON OF PERM T.

17.8.732 REVOCATI ON OF PERM T (AUTH: 75-2-111, 75-
2-204, MCA; | MP: 75-2-204, 75-2-211, MCA), |ocated at page
17-449, Adm nistrative Rules of Montana. This rule would
be replaced by NEW RULE Xl 11, REVOCATI ON OF PERM T.

17.8.733 MODI FI CATION OF PERM T (AUTH: 75-2-111,
75-2-204, MCA; | WMP: 75-2-204, 75-2-211, MCA), |ocated at
page 17-450, Adm nistrative Rules of Montana. This rule
woul d be replaced by NEW RULE XV, ADM NI STRATI VE
AMENDMENT TO PERM T.

17.8.734 TRANSFER OF PERM T (AUTH: 75-2-111, 75-2-
204, MCA; | MP:. 75-2-204, 75-2-211, MCA), located at page
17-451, Adm nistrative Rules of Montana. This rule would
be replaced by NEW RULE XV, TRANSFER OF PERM T.

REASON: The Board is proposing to repeal ARM Title
17, chapter 8, subchapter 7, "Permt, Construction and
Operation of Air Contam nant Sources,” and adopt a new
subchapter covering the same subjects. The Board is
proposing to repeal the existing rules and adopt new rul es
because of the extent of the necessary revisions to the
rul es.

In the past, there has been considerable confusion
among the regulated comunity and the public concerning
the nmeaning of the air quality preconstruction permt

rul es. The proposed new rules would clarify permt
requirements and are necessary to make the rules nore
under st andabl e. The Departnent of Environmental Quality

devel oped the proposed new rules in conjunction with a
working group of representatives of the regul ated
community and organizations interested in air quality
i ssues.

The subcommttee of the Clean Air Act Advisory
Commi ttee ( CAAAC) drafted t he preanbl e pri or to
undertaking the revision of subchapter 7, and it set the
ground rules for all subsequent decisions regarding the
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substantive rules. The scope and intent of the proposed
rules cannot be fully understood w thout reference to the
preanbl e. A precedent for including a preanble in
adm ni strative rules is ARM 17.4.601, the policy statenent
for the Departnent's rules inplenmenting the Montana
Envi ronmental Policy Act.

New Rule 11, "Definitions," would replace existing
ARM 17.8.701, "Definitions,"™ and incorporate new terns
used in the proposed new rules. For clarity, the phrases
"emtting unit" and "facility" would be substituted for
the existing term "source." References in the current
rules to "stacks" would be elimnated because the

Department regulates stacks as part of the associated
emtting units, so separate references to stacks are not
necessary. For clarity, the definition of "construct" or
"construction” would be revised to include exanples of
activities that are considered to constitute initiation of
constructi on. Definitions of "lowest achievable em ssion
rate” or "LAER' and "major emtting facility" would be
del eted because the phrase "major emtting facility" no
| onger would be used in the rules, and the phrase "l owest
achi evable em ssion rate" or "LAER' already is defined in

ARM 17.8.901(10). The new rule would add necessary
definitions for the following terns and phrases used in
the proposed new rules: "day"; "emtting unit";
"facility"; "install" or "installation"; "modi fy";
"Montana air quality permt"; "residential, institutional
or commercial"; and "routine."

New Rule 111, "Montana Air Quality Permts--Wen

Required,” would replace existing ARM 17.8.704, "General
Procedures For Air Quality Preconstruction Permtting,"”
and portions of existing ARM 17.8.705, "When Permt
Requi red- - Exclusions.” The new rule would specify the
sources of air contamnants that are subject to the permt
requi rements. The new rule also would substitute a new
name for the permt, "Mntana air quality permt,"” in
pl ace of the current name, "preconstruction permt." The
current name has been confusing to the regulated
community, and the <change is necessary to avoid the
incorrect assunption that the permt applies only to
constructi on.

The construction season in Mntana is relatively
short, and facilities must pour concrete and undertake
ot her construction while weather allows. Current rules
prohi bit any construction wi thout first securing a permt,
and a source has to tinely secure that permt in order to
meet its construction deadlines. Whil e sources should
plan their permt applications accordingly, it 1is not
unusual for issuance of a permt to be delayed beyond
their control.

The proposed rule would not allow pre-permt
construction if some other permt or rule prohibits the
activity. For exanple, if a source needs a Prevention of
Significant Deterioration (PSD) permt, both federal and
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state regulations require that the applicant secure the
permt before wundertaking any construction. Nothing in
this rule would supersede these existing restrictions in
other rules. The applicant would be able to undertake
l[imted pre-permt construction only if the applicant did
not need a PSD permt as well. The applicant would need to
subm t an application and receive a conpl et eness
determ nation from the Departnment prior to undertaking the
construction. In addition, the Departnment would have the
ability to halt construction should it determ ne that the
proposed project would result in a violation of the state
i npl ementation plan or would interfere with the attainnment
or mai ntenance of any federal or state anbient air quality
st andard.

New Rule 1V, "Montana Air Quality Permts--General

Exclusions,” would replace portions of existing ARM
17.8.705, "When Permt Required--Exclusions.” The new
rule would specify the air contam nant sources that are
excluded from the permt requirenent. In the existing
rules, the exclusions are combined wth applicability
provisions in ARM 17.8.705. Under the new rule, the
followng sources would be deleted from the |list of

excluded sources and would require a Montana air quality
permt if the subchapter otherw se applies to the source:
food service establishments; sources for which em ssions
are cal culated by BTU heat input; and ventilation systens
for animl housing. The Board is proposing to delete
t hese exclusions because it believes that any operation
with potential em ssions above the general 25 ton per year
threshold should be subject to the air quality permt
requirenments. Most food service establishnents stil
woul d be excluded under the general 25 ton per year
excl usi on. New Rule 111 also would include a provision
clarifying when energency equipnment is excluded from the
perm t requirement. Facilities shoul d prepl an for
emergency backup and have permts for backup equipnent.
Predicting the future is not perfect, but it should be
encouraged. Conpanies that do not plan for energencies
woul d not be absolved of responsibility for obtaining a
permt. For clarity, equi pment used for routine
mai nt enance, repair, or replacenment would be added to the
i st of exclusions.

New Rule V, "Montana Air Quality Permts--Exclusion
For De Mnims Changes,” would replace the portions of
exi sting ARM 17.8.705, "When Permt Required--Exclusions,"”
that include the exclusion fromthe permt requirenment for

de mnims changes. The exclusion now is included wth
ot her exclusions and applicability provisions in ARM
17. 8. 705. New Rule 1V(2), along with New Rule XIV(3),

would clarify that the Departnment may anend a permt to
change or add permt conditions, related to a de mnims
change, if the owner or operator agrees to the change or
addition and would clarify that only the permttee my
request a hearing before the Board concerning a permt
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amendnment that is related to a de mnims change, and that
is initiated by the Departnent.

New Rule VI, "New Or Modified Emtting Units--Permt
Application Requirenments,”™ would replace portions of
exi sting ARM 17.8.706, "New Or Altered Sources And Stacks-
-Permt Application Requirenments,"” existing ARM 17.8.707,
"Wai vers," and portions of existing ARM 17.8.720, "Public
Review Of Permt Applications.” The new rule would
clarify that the Departnent is not obligated to issue an
air quality permt upon receipt of an application, clarify
the requirenent that permt applications be certified for
conpl eteness and accuracy, and clarify the information
that nust be included in descriptions of shakedown
procedur es. The existing requirements for submtting
"post application" information would be deleted. A new
provi sion would advise readers of the statutory procedures
for mintaining the confidentiality of trade secret
information that may be included in a permt application.

New Rule VII, "Conditions For I|Issuance And Denial O
Permt," would replace portions of existing ARM 17.8.710,
"Conditions For |Issuance Of Permt," and existing ARM
17.8.730, "Denial O Permt." The new rule would specify
the conditions for issuance or denial of a permt
application. Existing ARM 17.8.710(3), which prohibits
operation unl ess t he appl i cant denonstrat es t hat
construction has occurred in conpliance with the permt,
woul d be nmoved to New Rule I|X New Rule VI also would
include provisions for identifying federally enforceable
and state-only conditions in a permt. This is necessary
because the state should have exclusive enforcenment
authority concerning permt conditions that are necessary
only to neet state requirenments, but not f eder al
requirenments. W thout this specification in the permt,
permt conditions becone federally enforceable by virtue
of the permt becomng part of the State Inplenmentation
Pl an.

New Rule VIII, "Em ssion Control Requirenents,” would
repl ace exi sting ARM 17.8. 715, "Em ssion Cont r ol
Requi rements. " The new rule would clarify that em ssion
control requirenents, including best available control

technol ogy (BACT), apply to previously unperm tted, ol der
units that are nodified in a manner requiring an air
quality permt.

New Rule 11X, "lInspection O Permt," would replace
existing ARM 17.8.716, "Inspection O Permt." The new
rule would add a provision specifying that the owner or
operator and the Departnment may nutually agree on a
| ocation other than the permtted facility or emtting
unit for making the air quality permt available for

i nspecti on. The present rule requires the owner or
operator to maintain the permt at the location of the
permtted facility. The proposed new provision could be

more convenient for owners and operators of nultiple
facilities, such as natural gas conpressor stations, that
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are subject to separate permts, and would be nore
convenient for Departnment 1inspectors in the field who
could review nultiple permts issued to an owner or
operator w thout having to travel to each permtted
| ocation.

New Rule X, "Conpliance Wth O her Requirenents,"”
woul d repl ace portions of exi sting ARM 17.8.710,
"Conditions For |Issuance Of Permt," and existing ARM
17.8.717, "Conpliance Wth G her Statutes And Rules."” The
new rule would clarify the Departnment’s authority to
prohibit operation of a facility or emtting unit if
construction has occurred in a manner such that the
facility cannot operate in conpliance wth applicable
statutes, rules or permt requirenents.

New Rule XlI, "Review Of Permt Applications,” would
repl ace portions of existing ARM 17.8.720, "Public Review
Of Permt Applications.” The new rule would clarify the
procedure for Department review of air quality permt
applications, including clarifying that the time for
Departnment review of a permt application does not begin
until the Departnment receives a conplete application.

New Rul e X, " Addi ti onal Revi ew Of Perm t
Applications,” would, w thout substantive change, replace
portions of existing ARM 17.8.720, "Public Review Of
Permt Applications.”

New Rule XIIl, "Duration Of Permt,"” would replace
exi sting ARM 17.8.731, "Duration OF Permt." The new rule
also would reflect the Departnment’s authority under
proposed New Rule XIlIl to revoke all, or only a portion,
of a permt.

New Rule XIV, "Revocation Of Permt,"” would replace
existing ARM 17.8.732, "Revocation O Permt." I n

addition to including the existing procedures for revoking
a permt, the new rule would add authority for the
Department to revoke only a portion of a permt and would
provi de procedures for permt revocation upon the request
of the owner or operator. Authority to revoke only a
portion of a permt is necessary to allow an owner or
operator to continue to operate part of a facility when
only part of the permt is no |longer necessary or valid.
Adding authority for the owner or operator to request
revocation is necessary to avoid the Departnment having to
initiate revocation proceedi ngs when the owner or operator
no |onger w shes to operate the facility, or part of a
facility, and continue to be subject to air quality permt
fees.

Subsection (5) clarifies that the departnent will not
use this provision if a partial revocation of a permt is
not an admnistrative anmendnent. |If a request for a
partial revocation is not an adm nistrative anmendnment, it

woul d be required to go through public review.

New Rule XV, "Adm nistrative Anmendnent To Permt,"
woul d replace existing ARM 17.8.733, "Modification Of
Permt." For clarity, wunder the new rule, the term

MAR Notice No. 17-



-42-

"amend” would be substituted for the term "nodify." The
new rule also would provide the Departnment with authority
to anend a permt to correct admnistrative errors made in
drafting the permt. This is necessary to provide the
Department with authority to correct admnistrative errors

made in permt drafting w thout having to wait until the
permttee applies for a new permt for the facility.

New Rule XVI, "Transfer Of Permt,"” would replace
exi sting ARM 17.8.734, "Transfer Of Permt." The new rule

would clarify that the Departnment may deny transfer of a
permt only wupon determning that the transfer would
result in violation of air quality statutes or rules.
This revision is necessary to clarify that the Department
does not have statutory authority to deny a permt
transfer based wupon non-air quality factors that the
Department s required to consider wunder the Montana
Envi ronmental Policy Act (MEPA).

New Rule XVII, "Incorporation By Reference,"” would
repl ace exi sting ARM 17.8.702, "l ncorporation By
Reference,” w thout substantive change, except for placing
the incorporations of federal regulations in nunerical
order, for easier reference.

New Rul e XVIIT1, " Addi ti onal Requi rement s For
| nci nerators,” would, wthout substantive change, replace
the existing requirenments in ARM 17.8.706(5), concerning
air quality permts for incinerators.

The Board is proposing to amend references in other
air quality rules to the preconstruction permt rules to
conform those references to the proposed new rule nunbers
and rule term nol ogy. The Board also is proposing mnor
editorial and nunbering revisions to existing rules, to
conform those rules to current rule drafting and nunbering
styl e. These amendnents are not intended to change the
meani ng of the rules.

5. Concerned persons may submt their data, views or
argunments concerning the proposed action either orally or
in witing at the hearing. Witten data, views or

arguments may also be submtted to the Board of
Envi ronnmental Review, P.O. Box 200901, Helena, Montana,
59620- 0901, faxed to (406) 444-4386 or emiled to the
Board Secretary at "ber@tate.nt.us", to be received no
|ater than 5:00 p.m October 17, 2002. To be guaranteed
consi deration, the coments nmust be postmarked on or
before that date.

6. Thomas G Bowe, attorney for the Board, has been
designated to preside over and conduct the hearing.
7. The Board maintains a list of interested persons

who wi sh to receive notices of rul emaking actions proposed
by this agency. Persons who wish to have their name added
to the list shall make a written request that includes the
name and mailing address of the person to receive notices
and specifies that the person wi shes to receive notices
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regar di ng: air quality; hazar dous wast e/ wast e oil;
asbest os control; wat er / wast ewat er t reat ment pl ant
oper at or certification; solid waste; junk vehicles;

infectious waste; public water supplies; public sewage
systems regulation; hard rock (metal) mne reclamtion;
maj or facility siting; opencut mne reclamation; strip

m ne recl amati on; subdi vi si ons; renewabl e ener gy
grants/l oans; wastewater treatment or safe drinking water
revolving grants and | oans; wat er quality; CECRA;
under gr ound/ above ground storage tanks; MEPA; or genera
procedural rules other than MEPA. Such written request

may be mailed or delivered to the Board of Environnmental
Review, 1520 E. Sixth Ave., P.O Box 200901, Helena,
Mont ana 59620- 0901, faxed to the office at (406) 444-4386,
email ed to the Board Secretary at "ber@tate.nt.us" or my
be made by conpleting a request form at any rules hearing
hel d by the Board.

8. The bill sponsor notice requirenments of 2-4-302,
MCA, do not apply.

BOARD OF ENVI RONMENTAL REVI EW

By:

JOSEPH W RUSSELL, MP.H.,
Chai r per son

Revi ewed by:

DAVI D RUSOFF, Rul e Revi ewer
Certified to the Secretary of State , 2002.
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